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FOREWORD 





Attached are a statement by me dated June 13 and other material 
in connection with Senate Resolution 281, which I desire to bring 
to the attention of all concerned. The subject matter involves 
maintenance of the orderly legislative processes and the maintenance 
of the dignity and responsibilities of the Senate of the United States 
as a coordinated arm of the Government. 

The growing tendency of the executive agencies to carry on by 
administrative fiat requires immediate attention. This tendency is 
confirmed by the failure to submit the legislative recommendations 
incident to the President’s Water Policy Committee report and the 
reports that the intention is to put the recommendations into effect 
without reference to the Congress. 

At my request the Senate has referred Senate Resolution 281 
jointly to the Committee on Public Works and the Committee on 
Interior and Insular Affairs. Chairman Chavez is joining me in 
formal requests to the executive agencies to make prompt comments 
on the resolution. 

It is our hope that joint hearings can be held on the resolution 
during the last week in June. I am asking Senator Anderson, chair- 
man of the Subcommittee on Irrigation and Reclamation, to arrange 
an appropriate date with Senator Kerr, chairman of the Public Works 
Subcommittee on Flood Control. 

JAMES E. Murray, 
Chairman, Senate Committee on Interior and Insular Affairs. 
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MEMORANDUM ON SENATE RESOLUTION 281 


STATEMENT BY SENATOR MURRAY 


I have introduced Senate Resolution 281, dealing with vital matters 
concerning the relationship of the executive departments with the 
Senate of the United States. 

Joining me in the sponsorship of the resolution are three distin- 
guished Members of the Senate: the chairman of the Senate Com- 
mittee on Public Works, Mr. Chavez; the chairman of the Subcom- 
mittee on Irrigation and Reclamation of the Senate Committee on 
Interior and Insular Affairs, Mr. Anderson; and the chairman of 
the Subcommittee on Flood Control of the Committee on Public 
Works, Mr. Kerr. 

The subject matter of the resolution relates to fundamental sub- 
jects which are the responsibility of two committees. I asked and 
secured unanimous consent that it be referred for consideration to 
the Senate Committee on Interior and Insular Affairs, of which I 
have the honor to be chairman, and to the Committee on Public 
Works, the chairman of which, Senator Chavez, a cosponsor, is 
agreeable to this procedure. 

1 have been assured of the cooperation of the chairman of the 
Public Works Committee and the other sponsors of the resolution in 
holding joint hearings at the earliest convenient date before July 
In the meantime, the comments of the executive agencies concerned 
and the Bureau of the Budget will be requested, and spokesmen for 
these agencies will be invited to testify. It is our hope to conclude 
the hearings speedily so that appropriate consideration may be 
given the resolution promptly. 

The resolution is comparatively brief. The preamble recites cogent 
reasons for its introduction and ¢ onsideration by the Senate. 

Briefly, these reasons are based in part on the promulgation by 
the Bureau of the Budget, late in 1952, of Budget Cireular No. A—47, 
prescribing standards, procedures, and policies for the evaluation of 
proposed Federal projects for land and water resources development. 
It also calls attention to revision of Circular No. A-47, which would 
impose further restrictions on Federal participation in land and 
water resources development. 

The resolution would declare the sense of the Senate to be that 
water resource development continues to be a responsibility of the 
Federal Government. It warns against nullification of this long- 
established policy by executive agencies and asserts that such action 
constitutes a usurpation of the legislative function. Comprehensive 
planning of land and water resources is stated to be vital. 

Of particular concern to all Members of the Congress is the “‘layer- 
ing’ process in the executive agencies. The number of agencies 
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dealing with water resources should be reduced rather than increased, 
as proposed by the President’s Committee, so that the administrative 
procedure of review could be simplified and shortened. 

Section 4 calls for the submission of project reports to the Congress 
that conform to criteria presented by congressional committees havi ing 
jurisdiction over the subject matter. It seeks to assure to the Con- 
gress a full disclosure of all essential facts, estimates, and views without 
limiting reports to preconceived views of executive agencies. 

Section 5 declares that any departure from established policies, 
procedures, and standards by executive agencies shall be effected only 
after, I quote, ‘full examination and consideration of the Congress.” 

In brief, we propose that the Senate shall go on record against 
government by fiat of the executive agencies rather than by orderly 
congressional procedures. 

The preamble also deals with the report of the President’s Advisory 
Committee on Water Resources Policy and mentions that the Presi- 
dent asks that the Congress give prompt attention to its proposals. 
Pointed reference is also made to the failure of the executive branch of 
the Government to implement recommendations of the water policy 
advisory group. This omission has come about notwithstanding the 
President’s statement that legislative proposals would “be submitted 
to implement the recommendations.” 

I ask unanimous consent that, at the conclusion of my remarks, 
the text of the resolution be printed in full, together with a statement 
which I have prepared explaining in detail the reasons and the objec- 
tives of the proposal. 

Attached to the statement is a copy of my memorandum dated 
April 4 to the members of the Senate Committee on Interior and 
Insular Affairs. This memorandum outlines a problem which has 
confronted our committee (as I am sure it has others) in connection 
with the attitude of some of the executive departments (at least on 
occasions) with respect to reports on bills for which official requests 
have been made. The immediate occasion for the memorandum was 
the cogent comments of two distinguished members of the Senate 
Committee on Interior and Insular Affairs (Mr. Barrett, of Wyoming, 
and Mr. Goldwater, of Arizona). Their remarks are attac thed to the 
letter for the information of the Senate. 

(The text of the resolution is as follows:) 


RESOLUTION 


Whereas the Bureau of the Budget, on December 31, 1952, 
issued Circular No. A-47, prescribing standards, pro- 
cedures, and policies for the evaluation of proposed Fed- 
eral projects for land and water resources conservation 
and development; and 

Whereas the Bureau of the Budget, on November 29, 1954, 
proposed a revision of Circular No. A-—47, the applica- 
tion of which would impose further restriction by the 
executive agencies on Federal participation in the con- 
servation and development of land and water resources, 
and on which hearings were held by the House Com- 
mittee on Interior and Insular Affairs March 15 and 
March 30, 1955; and 
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Whereas on January 17, 1956, the President of the United 
States transmitted to the Congress the Report (H. Doe. 
No. 315, 84th Cong., 2d Sess.) of the Presidential Advis- 
ory Comtaittes on Water Resources Policy, consisting 
of the Secretary of Defense, the Secretary of the Interior, 
and the Secretary of Agriculture, designated by the 
President May 26, 1954, with a recommendation that 
‘“* * * the Congress give prompt attention to its pro- 
posals’’; and 

Whereas it is stated, at page 84 of the Economic Report of 
the President, transmitted to the Congress January 24, 
1956, that “in due course, legislative proposals will be 
submitted to implement the recommendations” of the 
Presidential Advisory Committee on Water Resources 
Policy, but no such proposals have yet been submitted 
to the Congress and instead it is indicated that the 
recommendations may be implemented by direct action 
of the executive agencies: Now, therefore, be it 

Resolved by the Senate, That it is the sense of the Senate 
that the stabilization of the national economy and the effec- 
tuation of the wisest, most orderly, and most economic utili- 
zation of the land and water resources of the Nation for the 
widest possible public benefit require that the Federal Gov- 
ernment continue to exercise all of its constitutional powers 
not only to encourage but to participate in the conservation 
and development of such resources for all purposes, and that 
the continued nullification by the executive agencies of this 
fundamental and long-established national policy would 
constitute a usurpation of the legislative power. 

Sec. 2. That land and water resources development should 
be planned on comprehensive bases and with a view to such 
an ultimately integrated operation of component segments 
as will insure the realization of an optimum degree of physical 
and economic efficiency. 

Sec. 3. That the number of Federal agencies, offices, and 
organizations having to do with the planning and review of 
projects for the conservation and developme! nt of land and 
water resources should be reduced, rather than increased, and 
that technical and administrative routing and review pro- 
cedures should be simplified and shortened in order to facili- 
tate and to accelerate the submittal of reports to the Congress 
in support of requests for the authorization of projects. 

Sec. 4. That reports to the Congress in support of requests 
for the authorization of projects for the conservation and 
development of land and water resources should include eval- 
uations made in accordance with criteria prescribed by the 
Congressional committees having jurisdiction of the subject 
matter, and that they should fully disclose the details and 
results of all studies and analyses of all potential utilizations, 
costs, allocations, payout, and benefits, both direct and 
indirect, made by all interested operating agencies. 

Sec. 5. That the preservation of the constitutional princi- 
ple of separation of powers requires that any departure by 
the executive agencies from the observance and employment 
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of the traditional policies, standards, procedures, and tech- 
niques reflected in and growing out of the settled administra- 
tion of the large body of organic law governing the 
conservation and development of the land and water 
resources of the Nation be effected only after full examination 
and consideration by the Congress. 


STATEMENT IN EXPLANATION OF SENATE RESOLUTION 281 


The purpose of this Senate resolution is to correct a situation in 
which the executive agencies of the Government are progressively 
arrogating to themselves land and water resources development 
policymaking functions which properly reside with the Congress. 

It is elementary that the National Government has a set of consti- 
tutional powers which provide the legal foundation for broad activity 
in this field. These derive from the commerce clause, the property 
clause, the treatymaking provisions, the war powers clauses, and the 
power to provide for the general welfare. 

For more than a half-century the Congress has repeatedly exercised 
these constitutional powers through the enactment of legislation 
authorizing the construction of w orks and directing the conduct of 
activities in myriad fields of land and water resources conservation 
and development. These fields include the following: 

River regulation. 
2. Rivers and harbors and inland waterways. 
3. Improvement of navigation. 
4. Control of floods. 

5. Conservation, storage, and replenishment of surface and 
underground water supplies, and their release and delivery for 
—- agricultural, municipal, and industrial purposes. 

. Generation, transmission, and marketing of hydroelectric 
pow er and energy. 
Watershed management. 
8, Soil conservation. 
9. Salinity repulsion. 
10. Stream pollution abatement. 
Beach erosion control. 
12. Conservation and development of fish and wildlife re- 
sources. 
13. Protection of life and heglth. 
Enjoyment of recreational benefits. 

The Congress has regularly appropriated moneys for loans, grants, 
and direct expenditures for the foregoing purposes. 

These many years have built up a large body of organic law, with an 
attendant growth of traditional standards, proc edures, and techniques, 
all reflecting a fundamental and well-established national policy of 
Federal participation in the full utilization of all of our land and 
water resources. 

More recently, however, a dangerous trend of encroachment by the 
executive agencies on the constitutional powers of the legislative 
branch of the Government has become apparent. 

On December 31, 1952, the Bureau of the Budget issued Circular 
No. A-47, on the subject Reports and Budget Estimates Relating to 
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Federal Programs and Projects for Conservation, development, or 
Use of Water and Related Land Resources. It is generally recognized 
that many land and water resources projects which already are in 
varying stages of authorization, construction, i operation could 
not have been justified as economically feasible by the rigid, execu- 
tively imposed standards of Circular No. A-47. 

It is empirically demonstrable, nevertheless, that the potential 
contributions of these projects to the national wealth exceeds the 
initial Federal investment by many times. 

On November 29, 1954, the Bureau of the Budget proposed a 
revision of Circular No. A-47. This revision, if adopted, would 
establish even more inflexible standards for Federal participation in 
the conservation and development of land and water resources. 

Circular No. A-47 and the proposed revision were the subjects of 
hearings conducted by the House Committee on Interior and Insular 
Affairs March 15 and 30, 1955. It was then indicated by the Director 
of the Bureau of the Budget that formal issuance of a revision of the 
circular would await the recommendations of the Presidential Advisory 
Committee on Water Resources Policy, consisting of the Secretary of 
Defense, the Secretary of the Interior, and the Secret: ry of Agricul- 
ture. This Committee had been de signated by the President May 26, 
1954, with an instruction to submit its recommendation “* * * not 
later than December 1, 1954.” 

The Committee’s report was not submitted, however, until Decem- 
ber 22, 1955, and it was transmitted to the Congress by the President 
January 17, 1956, with his recommendation that ‘‘* * * the Congress 
give prompt attention to its proposals.”’ Shortly threafter, on Jan- 
uary 24, 1956, the President transmitted to the Congress his Economic 
Report, in which it was stated that ‘‘in due course, legislative pro- 
pesals will be submitted to implement the recommendations” of the 
Presidential Advisory Committee on Water Resources Policy. No 
such proposals have yet been submitted to the Congress, nor, on the 
other hand, has the proposed revision of Budget Circular No. A—47 
been formally adopted. 

However, there are indications that the executive agencies may 
undertake to put the recommendations of the Presidential Advisory 
Committee on Water Resources Policy into ac tus al operation by ad- 
ministrative fiat. The practical applie ation of a number of them 
would have a most serious and damaging impact on the continued 
conservation and development of the land and water resources of the 
Nation, by reason of the resultant curtailment of Federal participa- 
tion in such activity. 

Exemplary of the expressed executive attitude is a statement of the 
Presidential Advisory Committee on Water Resources Policy in the 
submittal of its report to the President. It is there stated that the 
recommendations are believed to ‘““* * * avoid the undue intrusion 
of the Federal Government into this field.” The Committee further 
has recommended that individual units within regional or river-basin 
plans be set up as component segments or projects, stating that 


to so separate general plans into their component projects 
offers much wider opportunity for participation of non-Fed- 
eral agencies, and thus not only reduces Federal responsibility 
but leaves the door open for local initiative. 
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The Committee has recommended an extraordinary and highly 
layered scheme of organization for the planning and review of land 
and water-resources projects. This would include (1) a number of 
regional or river basin water resources committees, composed of 
Federal and State representatives, which would “* * * coordinate 
resources planning and development activities’”’ and recommend 
annual work schedules “‘* * * to be reflected in the budget requests 
of each cooperating agency’’; (2) a permanent Interagency Committee 
on Water Resources, composed of high-level officials of six Federal 
agencies, to ‘“* * * beeea authority by unanimous action to determine 
finally interagency relationships’; (3) an office of Coordinator of 
Water Resources, in the Executive Office of the President, which 
would ‘* * * cooperate with the Bureau of the Budget and the 
Council of Economic Advisers in the evaluation of departmental 
requests for appropriations, and assist in the reconciliation of water- 
resources policy with other Federal policies”; and (4) a Board of 
Review for Water Resources Projects, also in the Executive Office of 
the President, composed of three persons ‘‘* * * who have had no 
part in the origmal planning of the projects they would be asked to 
review and who would not be involved in the subsequent construction 
of such projects.” 

The functions of all of the foregoing would be in addition to and 
separate age the functions of the several operating agencies and the 
budgetary, fiscal policy review, and legislative-clearance functions of 
the Bureau of the Budget. It is manifest that the repetitive review 
which these processes would entail could succeed in bringing Federal 
participation in land and water-resources conservation and develop- 
ment to a complete standstill. 

The Presidential Advisory Committee on Water Resources Policy 
has failed to accord adequate recognition to the development of hydro- 
electric power potential as a national water-resources problem. This 
is particularly true with respect to the essential financial significance 
of such dev elopment in the economic justification of multiple-purpose 
projects for the irrigation and reclamation of arid and semiarid lands 
in the 17 Western States. 

The Presidential Advisory Committee on Water Resources Policy 
has recommended that— 


* * * no loans or guaranties should be made to cover costs 


of developing projects or portions thereof for power or mu- 
nicipal and industrial water, since, if these are economically 
sound, they may be readily financed otherwise. 


With respect to the evaluation of projects for the conservation 
and development of land and water resources, the Presidential Advis- 
ory Committee on Water Resources Policy has recommended (1) that 
the separable costs-remaining benefits method of costs allocation be 
employed to the exclusion of other methods, (2) that benefit-cost 
ratios be calculated on the basis of primary benefits only, (3) that 
the evaluation period for estimating benefits and costs in no circum- 
stances be greater than 50 years, and (4) that all Federal agencies 
conform to uniform standards of evaluation. 

It is imperative that the Congress reaffirm and implement its con- 
stitutional responsibility for establishing national policies and pre- 
scribing standards in the field of land and water resources conservation 





7 


bo 
a 
_ 


MEMORANDUM ON 5S. RES. 


and development. Legislative acquiescence in a contrary course of 
executive action would constitute an abdication of that responsibility. 
This resolution will make clear the sense of the Senate. 


MeEMORANDUM From Senator MvurRRAY 
Unirep States SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
April 4, 1956. 
Memorandum. 
To: Members of the full committee. 
From: James E. Murray. 

You will be interested in the attached excerpts from a colloquy 
between Senators Goldwater and Barrett at a committee hearing on 
Monday, March 19 on S. 863 (and Senator Barrett’s amendments 
thereto), a bill to govern the control, appropriation, use, and distribu- 
tion of water. 

In reviewing the transcript of the hearing, | was impressed with 
Senator Goldwater’s views on two points, which I regard as of moment 
to bring to the direct attention of the members of the committee 
individually. When you have reviewed the comments of our two 
colleagues, particularly with respect to the trend that has been accen- 
tuated in the present administration with respect to the reports on 
pending legislation, I shall be glad to have your views as to appro- 
priate action looking to correction of the situation emphasized by the 
two Senators. 

Senator Goldwater’s comments, while particularly pointed to the 
reports on 5S. 863, are directed generally toward the trend in the 
executive departments. I am sure we all feel that this trend is not 
particularly new but that it is now being accentuated, as the Senator 
emphasizes. I quote the following paragraphs from the statement of 
the junior Senator from Arizona, which I feel are especially pertinent: 

“Tt do not know why we in the legislative branch have to wait 
patiently and bend over backward and salaam toward the upper end 
of Pennsylvania Avenue waiting for these reports. 

“T have read the Constitution a thousand times and I cannot find 
anything which says that when we are writing our legislation we have 
to wait for somebody up there to say ‘yes’ or ‘no.’ 

“Personally, I do not like the idea of such reports having such a 
bearing on legislation. I think it is a complete infringement on the 
intent of the Constitution, to have the executive, through its various 
agencies, influencing legislation down here.”’ 

Other phases of Senator Goldwater’s statement relate to the merits 
of S. 863 and the proposed amendments, as well as to the ever greater 
need for the Western States to take action against the accelerated 
trend toward complete Federal control, especially with respect to 
water laws. The legislation before us well may be a step toward 
solving the water rights phase of the problem. 

My purpose in bringing the observations of Senators Goldwater and 
Barrett to the attention of each individual member of the committee 
is with a view to determining whether the Committee on Interior and 
Insular Affairs should consider the adoption of a rule which would 
seek to remedy the situation that is stated so succinctly. I have 
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noted, over the years, the growing tendency in the executive depart- 
ments to attempt to ‘dictate to the Congress. They hold over our 
heads the threats of veto by the President, although I doubt if any 
President is often consulted directly prior to the making of such 
threats except with respect fo major pieces of legislation which carry 
out his announced program. 

When you have considered this me morandum, together with the 
attached copy of Senator Goldwater’s observations and those of Sena- 
tor Barrett on this subject, I will appreciate your comments, by April 
20, on the following suggestion: 

That the committee consider the adoption of a rule that would, 
among other things, seek expressions from the executive agencies 
only along these lines: 

(a) Objective or factual reports to be submitted promptly as 
a matter of information; 

(6) Specific authority or precedents are to be cited by the 
agencies in support of whatever conclusions they wish to state; 

(c) Recommendations shall be couched in language that recog- 
nizes the legislative responsibility as separate from that of the 
executive; 

(d) Unless reports are furnished promptly, the committee will 
assume there is no objection on the part of the executive agencies, 
including the Bureau of the Budget; and 

(ec) That when expressions such as “in accord”’ or ‘not in ac- 
cord” with the President’s program are used, there shall be specific 
references to the President’s views rather than generalizations. 

On receipt of your comments, I will call a special meeting of the 
committee to consider the subject. The date will probably be a day 
convenient to the majority of the committee during the first week in 
May. 

James E. Murray, Chairman. 


Excerpts From a CoLitoquy BETWEEN SENATORS GOLDWATER AND 
Dcanane AT A CoMMITTEE HEARING ON Monpbay, MArRcH 19, ON 
5. 863 (AND SENATOR Barretr’s AMENDMENTS THERETO) , Bin L 
To GovERN THE ConTROL, APPROPRIATION, USE, AND Mcemean TION 
oF WATER 


Senator GoLtpwaTer. Senator Barrett, as you know, you and | 
discussed this situation last year when these court decisions came 
down and I agreed with you at that time concerning the necessity of 
legislation, and I do now more than ever. 

% myself, as a Republican, am deeply concerned and disturbed by 
the attitude of this administration as reflected in the several reports 
that we have before us. Where this administration heretofore has 
diverted most of its domestic efforts to getting the Federal Government 
out of the business of the several States, in conformity with the 10th 
amendment, it now seems bent on getting into the area that is most 
sacred and most important to the arid and semiarid States of the West. 

They are, in effect, tampering with the way of life in the West 
that has existed since the West has existed; in fact, as was brought 
out this morning, the present recognition of water rights stems from 
the very founding of California and has been borne out through over 
100 years of practice as accepted by the people of the West. 


- 
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This attitude of the several agencies of the Government I think 
will seriously affect western land values inasmuch as water rights and 
land values are one and the same thing when one is figuring property 
and property values in our part of the country. 

I think the very fact that these several agencies of Government 
have expressed themselves as being of a mind that the Federal Govern- 
ment should get into an area where the States have historically 
operated will probably throw a cloud over these values even as of 
now. 

Now, in one of these reports, the report of the Bureau of the 
Budget, I believe, they state on page 2, and I quote in part as follows: 


The fact remains that serious problems of Federal policy 
regarding the exercise of water rights, particularly in the 
arid and semiarid areas of the West, have existed for a long 
time and there are basic conflicts which must be resolved 


Now, Mr. Chairman, you and I, coming from the West, know that 
that is not true. I cannot recall in my memory where the Federal 
Government and the State of Arizona have come into any argument 
that has not been resolved amicably and quickly and usually in the 
direction that the Federal Government wanted it to be resolved in. 

Senator Barrett. If my colleague will yield to me, the next witness 
is foing to be the State engineer of Wyoming, and I am sure that he 
will confirm the statement that I am about to make, which is that 
there never has been a conflict between the Federal Government 
and the State of Wvoming with reference to water rights that inter- 
fered with the Federal Government in any shape or form. 

Senator Gotpwater. I knew that the experience of the chairman 
was the same as mine and I think witness after witness from all the 
17 Western States will bear us out. 

Many people, particularly people in non-Indian States, express 
concern over the Indians’ rights. That is an area that might be called 
Federal policy. 

I would just like to put this for the record: That in every major 
decree that Arizona has ever had concerning its rivers, the Indians’ 
rights are the first to have been spelled out. 

That is true of the Colorado compact, and in the Kent system, 
which comprises the Salt and the Verde, and the Gila decrees that 
applied to the Gila, the Indians’ rights were fully and adequately 
protected. So it is just not true what the various Federal agencies 
of the Government are saying. 

I concur in what Senator Males has said; they have either done it 
through ignorance—and I would like to think that that is the case—or 
they have done it through malicious intent to interfere with our way 
of life and, as a Republican, I would resent that. 

I appreciate the opportunity to make this statement and I also 
want to compliment you, Senator Barrett, on the excellent statement 
you made covering the whole problem this morning. 

Senator Barrett. Thank you very much, Senator Goldwater. 
I may say, in defense of the administration, that several departments 
of the executive arm of the Government are in favor of this legislation ; 
so I ‘have been advised for quite some time. 

It is true, as you point out, Senator Goldwater, that the Justice 
Department has raised some legal questions, some constitutional 
questions, in hearings over on the House side. 
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I may say that water lawyers who have had extensive experience 
in that particular field for a long period of years in the West have 
examined the record and are wholly in opposition to the position 
taken by the Justice Department. 

I am hoping as a result of these hearings we can at least convince 
every reasonable man on this committee that they are wrong in their 
contentions and their position and that the rule, as laid down by the 
Congress for the past 90 years, is a sound one and that there is no 
good reason why we should not reaffirm or restate that at this time. 

I want to congratulate you at this time, Senator Goldwater, on the 
splendid statement you made here this morning. 

Senator Gotpwater. If I may be permitted to go one step further, 
because this brings up something that has been extremely distasteful 
to me before I came to the Senate and particularly since I have been 
here, and that is the idea that the executive branch of the administra- 
tion enter into the legislative branch’s work by the submission of 
these reports. 

I do not know why we in the legislative branch have to wait 
patiently and bend over backward and salaam toward the upper end 
of Pennsylvania Avenue waiting for these reports. 

I have read the Constitution a thousand times and I cannot find 
anything which says that when we are writing our legislation we have 
to wait for somebody up there to say ‘Yes’ or “No.” 

Personally, I do not like the idea of such reports having such a 
bearing on legislation. I think it is a complete infringement on the 
intent of the Constitution, to have the executive, through its various 
agencies, influencing legislation down here. 

Here is legislation that affects 17 Western States, some 138 million 
acres of land, which is more land than lies east of the Mississippi, and 
the millions and millions of people that live on it, and yet if we are 
to follow the accepted practice of Congress during the last 25 or 30 
years, I would say that this legislation has a pretty bad start because 
several people, and I imagine most of them are from the Eastern 
States, have written these reports and written them in a way that 
will not be of benefit to the people that we represent. 

[ think it is incumbent upon us in this legislation, and in all legisla- 
tion, to disregard whether it is favorable or unfavorable to those 
reports insofar as they influence legislation. 

Senator Barrett. I may say to my colleague that Senator Know- 
land spoke to me just a few minutes ago and he wants an opportunity 
to appear before this committee. He feels just as strongly as you do 
that while the committee may feel under some compulsion to con- 
sider the reports that are brought up here by these departments of the 
Government, nevertheless we in the Congress have the final respon- 
sibility and it is going to be incumbent upon us to write legislation 
that we think is fair and equitable for the Western States and legisla- 
tion that will at the same time protect the legitimate interests of the 
United States. 

So far as I know, I think that is precisely what this committee is 
going to do and what the Senate will do, and I hope what the House 
will do. 


es 
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When we get this legislation down there to the White House, then is 


‘when their responsibility starts and if they want to take the position 


contrary to the position taken by the Congress since 1866, that again 
is their responsibility. 
Senator GoLpwaTer. Yes. 
Senator Barrett. Thank you very much, Senator Goldwater. 
Senator Gotpwater. Thank you very much. 


News RE.gEASE OF JUNE 13, 1956 


Four Senators charged today that the administration, in an inter- 
agency conspiracy, is usurping the right of Congress to determine 
national water resources policy. 

They introduced a resolution protesting recommendations of the 
President’s Advisory Committee on Water Policy and admonished 
the Senate to halt ‘continued nullification” of it constitutional 
powers by the Executive. 

The Senators are James E. Murray, Montana, chairman of the 
Senate Interior Committee, and Clinton P. Anderson, New Mexico, 
a member of the committee and chairman of its Irrigation and Recla- 
mation Subcommittee; Dennis Chavez, New Mexico, chairman of 
the Senate Public Works Committee; and Robert S. Kerr, Oklahoma, 
a member of the Public Works Committee and chairman of its Sub- 
committee on Rivers, Harbors and Flood Control. 

The President, the resolution says, sent the water policy report to 
the Capitol in January and urged that Congress “‘give prompt atten- 
tion to its proposals.’”’ The President promised to make subsequent 
legislative recommendations, the resolution notes, but has not fol- 
lowed up. Meanwhile. the resolution asserts, “it is indicated that 
the (advisory water policy) recommendations may be implemented 
by direct action of the executive agencies.” 

The whole thing is objectionable, the Senators say, because the 
Advisory Water Policy Committee has set up criteria in Circular 
No. A-47 so strict as to rule many congressionally approved projects 
infesible. 

The Water Policies Committee was organized in May 1954 and 
reported its findings last December. 

The purpose of the resolution, the Senators say, is— 


to correct a situation in which the executive agencies of the 
Government are progressively arrogating to themselves land 
and water resources development policymaking functions 
which properly reside with the Congress. 


The effect of the encroachment, the Senators allege, is to place 
new stumbling blocks in the path of congressionally authorized proj- 
ects. In addition to the traditional obstacles, projects now must 
clear the Advisory Water Policy Committee and the Bureau of the 
Budget, each of which may set up standards totally different from 
those used by congressional committees. This can halt work on 
projects with a potential contribution to the national wealth far 
exceeding the initial Federal investment. 
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The Senators say they oppose an “administrative fiat’? which 
would, by practical application, adopt this Advisory Water Policy 
Committee philosophy: 

1. Policies should avoid ‘“‘undue”’ Federal intrusion into the water 
resources. 

2. Projects should offer wider participation to non-Federal agencies. 

3. An Office of the Coordinator of Water Resources should be 
established. 

4. A Board of Review for Water Resources Projects should be set 
up. 

5. No Federal loans or guaranties should be made to cover costs 
of projects “‘since if * * * economically sound, they may be readily 
financed otherwise.” 

6. All Federal agencies should conform to the same standards. 


O 








